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Summary:

Underpinning

Scheduled review
Yes

This policy will support those at Acuity Care Group Team Brain Injury Services who
may want to raise concems. It has been reviewed with further r:fE!alls added in
sections 5.6, 5.7 and 5.8 to include the Freedom to Speak Up Guardian in the
procedure.

« The Care Act 2014

« Employment Rights Act 1996

« Public Interest Disclosure Act 1998

« The Health and Social Care Act 2008 (Regulated Activities) (Amendment)
Regulations 2012

« The Criminal Justice and Courts Act 2015

« The Enterprise and Pegulatory Peform Act 2013

« Author: Public Concem at Work, (2016), PAS 1998:2008 Whistleblowing

Asrangements Code of Practice

« Author; The Care Quality Commission (CQC), (2024), Regulation 20: Duty of

candour [Online] Available from: hifps://www.cqc.org.uk/guidance-providers/all-
[Accessed: 11/102/2025]

« Author: GOV.UK, (1995] The Public Interest Disclosure Act 1998 [Online]
Available from: hitps://www legislation.gov.uk/ukpga/1998/23/contents [Accessed:
11/02/2025]
= Author: The National Guardian's Office, (2023), Freedom to Speak Up [Online]
Available from: hitps:/nationalguardian.org.uk/ [Accessed: 11/02/2025]
« Author: Nursing and Midwifery Council, (2022), Whistleblowing to the NMC
[0'“""&] A*faﬂable from: Mgw__mmw
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. .nmﬂmr The (:are Quality Commission (CQC), (2023), Peport a concern if you
are a member of staff [Online] Available from: hitps://www.cqc.org.ukicontact-
us/report-concem/report-concern-if-you-are-member-staff [Accessed: 11/02/2025]
« Author: NHS Business Services Authority, (2023), Freedom to Speak Up —
Faising Concerns (Whistleblowing) [Online] Avail e from:
htips:/iwww.nhsbsa.nhs.uk/our-policies/freedom-speak-raising-concerms-
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« Encourage sharing the policy through the use of the QCS App

QCS have undertaken an equality analysis during the review of this policy. This
statement is a written record that demonstrates that we have shown due to regard
to the need to eliminate lawful discrimination, advance equality of opportunity and
foster good relations with respect to the characteristics protected by equality law.
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1. Purpose

1.1 To ensure that all staff working at Acuity Care Group Team Brain Injury Services
understand the importance of raising a concem, sometimes also referred to as 'speaking
up’ or ‘whistleblowing'.

1.2 This policy covers all employees, officers, consultants, contractors, volunteers, interns,
casual workers and agency workers.

This policy does not form part of any employee's contract of employment and Acuity Care
Group Team Brain Injury Services may amend it at any time.
1.3 The purpose of this policy is to:
« Encourage staff to report suspected wrongdoing as soon as possible, in the
knowledge that their concerns will be taken seriously and investigated as appropnate,
and that their confidentiality will be respected
+ To provide staff with guidance as to how to raise those concerns
» To reassure staff that they should be able to raise genuine concerns without fear of
reprisals, even if they turn out to be mistaken

This policy and procedure does not apply if a member of the workforce is aggrieved about
their personal position. They must use the Grievances Policy and Procedure.

14
Key Question Quality Statements
SAFE QSS3: Safeguarding
QSS4: Involving people to manage risks
i QSS5: Safe environments
SAFE QSS1: Learning culiure
QSW1: Shared direction and culture
WELLAED QSW2: Capable, compassionate and inclusive leaders
1.5 Relevant Legislation

= The Care Act 2014
= Employment Rights Act 1996
Public Interest Disclosure Act 1898

» The Health and Social Care Act 2008 (Regulated Activities) (Amendment)
Regulations 2012

« The Cominal Justice and Courts Act 2015

» The Enterprise and PRegulatory Reform Act 2013
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2.1 Poles Affected:
« All Staff

+« NHS staff
« Persons working on training courses
« Temporary Agency Staff

2.2 People Affected:
+« Person we Supports

2.3 Stakeholders Affected:
« Commissioners

« Local Authority
« Care Quality Commission

. 3. Objectives

3.1 All staff have a duty to ensure standards of quality care by raising concerns regarding
wrongdoing or malpractice. This policy will provide the means of ensuring that staff can
confidentially raise genuine concerns of malpractice and/for misconduct through appropriate
means at the earliest point without fear of reprisal.

E 4. Policy

4.1 The Fegistered Manager, Febecca Hurst, and Nominated Individual, Caleb Atkins, of
Acuity Care Group Team Brain Injury Services, have overall management responsibility for
this policy and procedure. This is in line with the Policy Management Policy and Procedure
at Acuity Care Group Team Brain Injury Services.

4.2 Acuity Care Group Team Brain Injury Services is committed to a high standard of care,
to honesty, openness and decency in all its activities and in line with the requirements of
duty of candour. It is recognised that Person we Support safety must come first at all times
and, whilst it can be difficult for staff to raise concerns about the practice of others,
including managers, the implications of not raising those concerns are potentially very
serious for Acuity Care Group Team Brain Injury Services, its employees and most
importantly for those receiving its services.

4.3 Acuity Care Group Team Brain Injury Services encourages a free and open culture in
its dealings with its employees and all people with whom it engages in business and legal
relations. In particular, Acuity Care Group Team Brain Injury Services recognises that
effective and honest communication is essential if any wrongdoing or malpractice is to be
effectively dealt with and the organisation’s success ensured.

4.4 Acuity Care Group Team Brain Injury Services recognises that staff members are likely
to be the first to realise that there may be something seniously wrong within the
organisation but may feel that speaking up would be disloyal to colleagues or their
employer who may, under certain circumstances, face criminal charges. They may also
fear harassment or victimisation and fear for a loss of job or a reduction in work hours,

4.5 Acuity Care Group Team Brain Injl;? Services will not tolerate the ill treatment,
including any bullying or harassment, of anyone raising a concem. It will ensure that any
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individual who raises a concem, can do so confidentially in line with the Public Interest
Disclosure Act 1998 (PIDA).

4.6 Acuity Care Group Team Brain Injury Services will ensure that any individual who
raises a genuine concern under this policy will not be at risk of termination of their
employment or suffer any form of reprisal which includes, but is not limited to, loss or
reduction of hours or changes to regular working patterns because of it.

4.7 Acuity Care Group Team Brain Injury Services will ensure that it follows not only the
law on whistleblowing, but also best practice and guidance from the NHS and regulatory
bodies including the Care Quality Commission.

5. Procedure

5.1 Raising Concerns

All staff have a duty to raise concems regarding inappropriate behaviour, unlawful conduct,
poor practice or hehaviour to ensure standards of quality care.

5.2 Freedom to Speak Up (FTSU)

Staff at Acuity Care Group Team Brain Injury Services are encouraged to speak up about
anything that gets in the way of doing a great job.

Acuity Care Group Team Blamm Services will have a Freedom to Speak Up Guardian
who supports staff to speak up they feel that they are unable to in other ways.

The Freedom to Speak Up Guardian for Acuity Care Group Team Brain Injury Services is
Karina Johnson. Their contact details are;

Karina.johnson@Acuitycaregroup.com
5.3 Whistleblowing

Staff at Acuity Care Group Team Brain Injury Services can report certain types of
wrongdoing, usually something seen at work - though not always. The wrongdoing
disclosed must be in the public mterest, This means it must affect others, for example the
general public.
5.4 This procedure is intended to provide a safeguard to enable members of staff to raise
concerns about one or more of the following that has occurred, is occurring, or is likely to
occur. These Qualifying Disclosures (see definition) mean that staff can raise a concern
about nsk, malpractice or wrongdoing that they think is harming the services, might harm
or has harmed in the past any aspect of the services that Acuity Care Group Team Brain
Injury Services delivers. A few examples of this might include (but are by no means
restricted to):

» Unsafe care

» Unsafe working conditions

« Inadequate induction or training for staff

« Lack of, or poor, response to a reported Person we Support safety incident

« Suspicions of fraud (which can also be reported to the local counter-fraud team)

Damaging the environment - e.g. disposing of materials or waste incorrectly, for
example flushing medicines or syringes down the toilet or sink
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= A bullying culture (across a team or organisation rather than individual instances of
bullying)

 Incidents of unsalfe staffing, falsification of timesheets, Person we Support records
or other clinical or care records

« Failure to investigate claims of physical or sexual assault

+» Physical, verbal or sexual abuse of any Person we Support, colleague or other
person on the premises of Acuity Care Group Team Brain Injury Services
» Breaching the Data Protection Act

This policy should not be used for complaints relating to a member of staffs own personal
circumstances, such as the way they have been treated at work. In those cases, the
individual should use the Grievance Policy and Procedure; Anti-Bullying Policy or
Procedure; or Harassment Policy and Procedure,
5.5 How to Raise a Concern - Step 1
+ If a member of staff has a genuine concern about a risk, malpractice or wrongdoing
at work, it is hoped that they feel they will be able to raise it first with their line
manager
- This may be done verbally or in writing
« Itis better to raise a concern as soon as it arises

« Where possible, unless, for example, where the concem relaies to a safeguarding
matter, the concerns raised will be reated confidentially

» The member of staff's line manager will inform them if they cannot keep the
concern confidential

» The Pegistered Manager has overall responsibility for concems raised and the
member of staff's line manager may need to share the concem with the Registered
Manager who will have access to Team Brain Injury Support Limited

5.6 How to Raise a Concern - Step 2
« If a member of staff does not feel they can raise the concern with their line
manager or the concern relates to or involves the line manager (or they have raised it
with the line manager and no action has been taken) the member of staff should then
escalate their concerns to the Registered Manager and Team Brain Injury Support
Limited to deal with appropriately

5.7 How to Raise a Concern - Step 3
« If the member of staff does not feel that the Registered Manager or Team Brain
Injury Support Limited will appropriately handle their concerns, the member of staff
may report their concerns directly to Karina Johnson, the Freedom to Speak Up
Guardian at Acuity Care Group Team Brain Injury Services, whose contact details are:

Karina.johnson@Acuitycaregroup.com

5.8 How to Raise a Concern - Step 4
« |f the member of staff does not feel that the Registered Manager, Team Brain Injury
Support Limited or Freedom to Speak Up Guardian will appropriately handle their
concerns, the member of staff may report their concerns directly to the Care Quality
Commission on 03000 616161 or through its website
« The CQC will not disclose the member of staff's identity without their consent
unless there are legal reasons requiring the CQC to do so, e.g. where the information
is about a child or vulnerable adult who is at risk

5.9 Protection and Support

It is understandable that whistleblowers are sometimes worried about possible
repercussions. Acuity Care Group Team Brain Injury Services aims to encourage openness
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and will support staff who raise genuine concerns under this policy, even if they turn out o
be mistaken.

Whistleblowers must not suffer any detrimental freatment as a result of raising a concern.
Detrimental treatment includes dismissal, disciplinary action, threats or other unfavourable
treatment connected with raising a concern. If an individual believes that they have
suffered any such treatment, they should inform the Pegistered Manager immediately. If
the matter is not remedied, the individual should raise it formally using the Grievance
Procedure at Acuity Care Group Team Brain Injury Services.

Anyone who threatens or retaliates against whistleblowers in any way may be subject to
disciplinary action.

Prior to raising a concem, the member of staff may want to get free, independent and
confidential advice from:
- The Whistleblowing Helpline for NHS and Social Care (Speak Up); or

- Protect (Formerly Public Concern at Work) - A whistleblowing charity
5.10 Investigation

The Registered Manager may arrange a meeting to discuss the concern. If so, the
individual may bring a colleague or union representative to any meetings under this policy.
The individual's companion must respect the confidentiality of the disclosure and any
subsequent investigation.

The Pegistered Manager, in consultation with Team Brain Injury Support Limited, shall
have discretion over the nature of the investigation into concerns raised, including, where it
is considered appropriate, the imvolvement of others such as Adult Social Services or
auditors, If there i1s evidence of cniminal activity, the Police will be informed.

Acuity Care Group Team Brain Injury Services cannot always guarantee the outcome the
individual is seeking, however Acuity Care Group Team Brain Injury Services will try to deal
with the individuar's concern in a fair and appropriate way. If the individual is not happy with
the way in which the concern has been handled, they can raise it with one of the contacts
listed at paragraphs 5.5 to 5.7.

5.11 Registered Manager and Team Brain Injury Support Limited Responsibility
« Responsibility for dealing with any concerns reported will lie with the Registered
Manager who will have access to Team Brain Injury Support Limited
« |f the concerns relate to the Registered Manager, concerns should be escalated to
Team Brain Injury Support Limited
« If the concerns involve both the Pegistered Manager and Team Brain Injury

Support Limited or if an individual is fulfilling both roles, the member of staff can
contact the CQC

5.12 Protected Disclosures and Safeguarding
« Where a safeguarding concern is received by a member of staff, Local Authority

(see the care plan) safeguarding policies and procedures will be followed

» Where a safeguarding concern is received by a member of staff and refers to the
actions of the Manager or Deputy Manager, then the referral must in the first instance
be made to the Social Services Adult Protection Team

« The Adult Protection Team will take the responsibility of informing other agencies.
The contact details for the local Social Services for Acuity Care Group Team Brain
Injury Services are as follows:

local Safequarding Adult Team, (see the care plan)
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local Safeguarding Adult Team telephone number (see the care plan)
5.13 Raising a Concern - Timescales

The individual with whom the concern is raised will acknowledge the concem within locally
agreed timescales and in line with best practice.

The investigating officer will be confirmed to the member of staff along with any further
information required including contact information and an estimate of the likely timescales
5.14 Where possible, the responsible manager will feed back to the member of staff who
raised the concern on the outcome of any investigation, although this may not always be
possible in full due to the nature of the disclosure.

5.15 A record of the information provided and details of the proceedings will be kept in line
with best practice.

5.16 False, Malicious, \exatious Allegations

All whistleblowing concerns will be investigated. However, if a member of staff is found to
have made allegations maliciously and/or not in good faith, disciplinary action may be
taken. A member of staff will never be disciplined for raising a concern, so long as they
follow the whistleblowing procedure or make disclosures in accordance with the Public
Interest Disclosure Act 1998 (PIDA).

5.17 Bullying and Harassment of Whistleblowers

Unless an employer has taken reasonable steps to prevent this type of victimisation by co-
workers, it will be deemed liable for the acts of its staff, It is therefore no longer enough to
deal with incidents of bullying or harassment as and when they arise, on a case by case
basis. The only basis upon which an employer will now be able to defend itself against
liability for the actions of its staff will be by proactive steps. In order to demonstrate a
“reasonable steps” defence, an employer will need to anticipate conduct such as bullying
and harassment. To avoid incidents of bullying or harassment occurring, Acuity Care Group
Tearn Brain Injury Services will take the following steps:

Adhere to the Whistleblowing Policy

« Embed a culture of openness and transparency

« Communicate the policy

« Offer any necessary training to ensure that it is put into effect
» Take action if any worker bullies or harasses a whistleblower

5.18 Employment Contracts, Whistieblowing and Confidentiality

The PIDA protects Whistleblowers from being resincied to bring claims of whistleblowing.
Acuity Care Group Team Brain Injury Services will seek legal or Human Resource advice
to ensure that (where relevant) any agreements between Acuity Care Group Team Brain
Injury Services and the employee/worker does not prevent them from issuing a
whistleblowing claim.

5.19 Monitoring, Review, Continuous Improvement

Acuity Care Group Team Brain Injury Services strives through its Good Governance and
Quality Assurance policies and procedures to ensure that as an organisation it has a clear
audit and review process in place that seeks to foster a culture of confinuous improvement
and leaming.

Acuity Care Group Team Brain Injury Services invites and actively seeks feedback,
especially from those who may be faced with particular barriers to speaking up and raising
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concerms.
5.20 External Disclosures

The aim of this policy is to provide an internal mechanism for reporting, investigating and
remedying any wrongdoing in the workplace. In most cases it should not be necessary to
alert anyone externally.

The law recognises that in some circumstances it may be appropriate for individuals to
report their concems to an external body such as a regulator. It will very rarely, if ever, be
appropriate to alert the media. Acuity Care Group Team Brain Injury Services strongly

encourages staff members to seek advice before reporting a concern to anyone extermnal.

Whistieblowing concems usually relate to the conduct of staff, but they may sometimes
relate to the actions of a third party, such as a supplier or service provider. In some
circumstances, the law will protect an individual if they raise the matter with the third party
directly. However, Acuity Care Group Team Brain Injury Services encourages staff to report
such concerns internally first, in line with this policy.

g 6. Definitions

6.1 Whistleblower
» The term ‘whistleblower’ is used to describe people who make a 'qualifying
disclosure' about a genuine concern at work. Where a worker suffers a detriment or is
dismissed as a result, then they may have certain employment protections under the
Employment Rights Act 1996 (as amended by the Public Interest Disclosure Act 1998,
often referred to as 'PIDA")

6.2 Qualifying Disclosure
« Qualifying disclosures are disclosures of information where the worker reasonably
believes (and it is in the public interest) that one or more of the following matters is

either happening, has taken place, or is likely to happen in the future:
» Acriminal offence
» The breach of a legal obligation
« A miscamiage of justice
« Adanger to the health and safety of any individual
+ Damage to the environment
« Deliberate attempt to conceal any of the above

6.3 Public Interest
» A disclosure made in the interest of the public, i.e. not relating to an individual such
as in a grievance case

6.4 Grievance or Private Complaint
» Adispute about the employee’s own employment position without a public interest

aspect

6.5 PIDA
« Public Interest Disclosure Act 1998 - Legislation which provides protection to
workers who make disclosures in the public interest
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